REDDITCHBOROUGH COUNCIL

PLANNING
COMMITTEE 18th January 2023

Planning Application 21/00249/FUL

Change of use from agriculture to a mixed use of agriculture and the keeping of
horses, erection of two mobile stables, a mobile hay store and retention of a
vehicular access and parking area.

Land North of Droitwich Road, Droitwich Road, Feckenham, Worcestershire

Applicant: Mrs Sarah Watts
Ward: Astwood Bank and Feckenham

(see additional papers for site plan)

The case officer of this application is Simon Jones, Planning Officer (DM), who can be
contacted on Tel: 01527 548211 Email: simon.jones@bromsgroveandredditch.gov.uk for
more information.

Please note: This application was previously withdrawn from the agenda of the
meeting of 16" February 2022 following correspondence from the Parish Council
and in order for the Local Planning Authority to give consideration to the matters
raised therein. Since then, the proposal has been subject to further amendments,
and upon which interested parties have been consulted.

Site Description

The application site is situated to the northeast of the junction of Berrowhill Lane and the
Droitwich Road / (B4090) Salt Way. The site comprises two agricultural fields totalling
approximately 2.1 hectares. These are accessed by two field gates, one situated nearthe
southwest corner of Berrowhill Lane and the other approximately 100 metres from the
junction. Stradling the field boundary, towards the western edge of the site is a pond. The
southern field contains remnantridge and furrow which is a feature contemporary with
and part of the historic setting of Feckenham’s medieval manorial site, situated
approximately 350m to the east, which is a scheduled monument.

Proposal Description

Full planning permission is soughtfor the change of use from agriculture to a mixed use
of agriculture and the keeping of horses, erection of two stable buildings, a hay store and
a vehicularaccess and parking area. The proposal also entails the permanent closure of
the southern vehicular access and would require alterations to the retained access
including loss of 12 metres of hedgerow to facilitate visibility splays.

The stable buildings would comprise a pair of stables measuring approximately 7.5m long
by 4 m deep with and a single stable building measuring approximately 4m long by 4 m
deep. Both structures would have a 1m roof overhang and be approximately 3.5 m high
with a pitched roof. The hay store would measure approximately 6 metres long by 4
metres deep and 3m high with a pitched roof. These structures would be of timber
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construction with onduline composite sheet roofing. The applicanthas described the
stables and the hay store as ‘mobile structures. Member’s attention is also drawn to the
fact that the vehicular access and hardstanding/parking area (upon which these
structures would be erected) have already been provided on site. Part of this area, shown

shaded green on amended plan number SJD-237-004 Rev B.

Relevant Policies

Borough of Redditch Local Plan No. 4

Policy 1: Presumption in Favour of Sustainable Development
Policy 8: Green Belt

Policy 16: Natural Environment

Policy 17: Flood Risk Management

Policy 18: Sustainable Water Management

Policy 20: Transport Requirements for New Development
Policy 36: Historic Environment

Policy 39: Built Environment

Policy 40: High Quality Design and Safer Communities

Others
NPPF National Planning Policy Framework July 2021
NPPG National Planning Practice Guidance

Relevant Planning History

19/00228/INV EnforcementNotice SERVED
17t June
2020

20/01377/ENFGA  Appeal against Enforcement Notice
19/00228/INV dated 17-06-2020

20/00194/FUL Installation of hard standing area and
upgraded access and change of use to
equestrian and erection of four stable
buildings and a storage unit.
Part retrospective.

There were 6 reasons for refusal —

Loss of ridge and furrow impact on setting of SAM

Unsafe Accesses

Openness of Green Belt

Loss of hedgerow

Ecological Impact

Insufficient detail in relation to surface water drainage

WITHDRAWN
oth February
2021

Notice
Withdrawn

REFUSED
19.05.2020
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Consultations

Feckenham Parish Council (03/05/2021)
OBJECTION

i) The application should nothave been validated

i) Approval of the application would signal that undertaking development without
planning permission is acceptable

iii) The LPA failed to prevent destruction of the ridge and furrow

Before considering the details as set outin the application documentsitis necessary to
consider the validity of the currentapplication and the decision of the LPA to register it.

On the basis of the Government advice set outin the PPG*, the applicanttherefore no
longer has the privilege of submitting further applications and as a resultapplication
21.00249 is invalid and should not have been registered by the Local Authority.

This case has been put to the LPA, who have failed to acknowledge the view, or respect
the request for a meeting to discuss the matter. [*Officers held a meeting on 06/07/2021]

Notwithstanding the above the application, if valid, is fundamentally flawed, in that both
the planning statementand the Heritage Statement base their case on the fact that thisis
a “virgin” site, glossing overthe fact that unlawful and works and total disregard for the
planning process have caused significantharm to both a heritage and scientific site.

The argumentthat the harm that the currentapplication is less than that already caused
is naive and unacceptable. The land Can and Should be reinstated to its original
condition before any such application could be considered. The Lidar information clearly
sets out the extent and location of the ridge and furrow, and although notauthentic itcan
be reproduced. The pond and pasture, if left to their own devices will regenerate.

The argumentthat less intrusive works are some form of gain, is again naive and
unacceptable, if whatwas originally required iswhatis now being applied forwhy has the
work that has been undertaken been done.

To allow this application would seta very dangerous precedentforthe LPA, “It's ok just
do it noone will challenge you”. On this basis alone it should be refused

The Parish Council thinks that 21/00249/FUL should be refused because, amongst other
factors, the public benefit of a private car park in green belt land, is very obviously
outweighed by the destruction and damage of important heritage assets on this site. One
of the assets in question isthe Ridge and Furrow artefact, which is described in your
letter dated 22.4.21 as County Archaeologist, as

‘Of abovelocal significance for its clear medieval character integral to the setting
of the Scheduled Monument (Feckenham Manorial Moated site — 1018361)”.
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Furthermore, Historic Englandin their letter dated 30.4.21, come to a similar conclusion,
when they say,

‘any loss of Ridge & Furrow would be considered a negative impact on the setting
of the nearby scheduled monument, resulting in a degree of harm to its
significance. This would apply to the retrospective works in the west of the
southern field”, and “‘we would consider this site a positive part of the scheduled
monument’s setting. It contributes to our understanding of the monument and its
significance”.

In determining the Planning Application, the LPA will need to be mindful of the following
NPPF paragraphs: 195, 196, 197, 200 Any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from development
within its setting

The Parish Council adduce from these paragraphs, combined with the comments from
Historic England and the County Archaeologist detailed above, that: -

1. The determination of the current planning application should only take account of
the good pre-existing state of the Ridge and Furrow artefact and not its current
damaged state (Para 196). This is because it has clearly been deliberately harmed
during the unauthorised works. Specifically, the damage caused by the building of
the car park should notbe used as an excuse for granting permission because this
might be an “easier option” or avoid the need for subsequentrestitution or the need
for enforcement procedures. In other words, the determination of this planning
application should be considered from first principles as though itwas a new
planning application for a “virgin” site and not a retrospective application containing
a damaged asset which mightbe hard to restore.

2. The County Archaeologist's view thatthe Ridge and Furrow artefact is of above
local importance, and Historic England’s view thatitis part of the setting of a
National Monument means that any harm or loss should require clearand
convincing justification and should be wholly exceptional (Para’s 195, 200).

3. Thatthe Ridge and furrow artefact should be retained and notdamaged, destroyed,
or covered over. Instead, it should be preserved and putto future use consistent
with its conservation and inherent significance to the setting of the Scheduled
National Monument, to which itis connected —i.e. there should be no grounds
whatever to turn part of the ridge and furrow site into a car park which is clearly not,
and never has been, part of the setting of the Moated Manorial Site (Para 197).

With these published NPPF criteria in mind, the Parish Council believes that great
weight in the planning balance should be attached to the value of conserving the
heritage assets on this site. This weightmust be compared to the total absence of any
public benefitaccruing from the unauthorised construction of a private car park on Green
Belt Land, which is clearly against policy in the BORLP4 DevelopmentPlan, and which
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has already damaged important heritage assets. If this process is applied correctly,
Parish Council therefore maintains thatit is obvious to any fool that Planning Permission
must be refused in this application.

We also refer you to the following 3 recent Planning Inspectorate Decisions where loss of
Ridge and furrow artefact was an important determinate in the decision to refuse planning
permission. This is not an exhaustive listand there are several other similar appeals.

1. Appeal Ref: APP/J3720/W/18/3214028 Land west of Avon Dassett Road, Fenny

Compton CV47 2FW Planning permission refused for residential development, the
Inspector gave substantial weight given to loss of Ridge and Furrow in this case.

Appeal Ref: APP/J3720/A/14/2215276 Land south of Oxhill Road, Tysoe,
Warwickshire Planning permission refused for residential development causing
damage to Ridge and Furrow

Appeal Ref: APP/F2415/W/17/3167654 Land to the north of Oaks Road, Great
Glen, Leicestershire LE8 9EG Planning Permission Refused for residential
developmentwhere there was loss of Ridge and Furrow and historic hedgerow

Summary of material points in Letter of 10" February 2022 in response to officer
report* (subsequently withdrawn from agenda)to meeting of 16" February 2022

The report* fails to make reference to an analogous application 21/01671/FUL
which was refused fora Tennis Court (in close proximity to this current application
site) on a site where there was also ridge and furrow present

The WCC Archaeology Team and Historic England have changed their view from
one of objection to one of support said that the damage to these assets should be
weighed up againstthe public benefitfrom the area of hardstanding forming the
car park. The officer report* does not identify any public benefit from this
unauthorised car park so does notapply the appropriate planning balance test.
This is an important material omission from his report and effectively invalidates its
conclusions

The officerreport* does not mention the impact large hardstanding upon the green
belt which by definition is inappropriate developmentand in the absence of any
public advantage which justifies setting aside these policies, should automatically
justify refusal of planning permission

The argumentthat it is acceptable to damage 7% of the surface area of the Ridge
and Furrow — on the grounds thatthe remaining 93% can be preserved and
therefore any heritage loss becomes discounted and acceptable. The Archaeology
officer has not applied Paragraph 196 in this case and has mistakenly assessed
the Ridge and Furrow in its damaged state, which iswrong. Furthermore, great
weightshould be attached to the conservation of heritage assets, irrespective of
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whether potential harm amounts to substantial harm, total loss or less than
substantial harmto its significance (Paragraph 199).

e The PC strongly disagree with the assertions in the officer report* that the only way
to safeguard the welfare of the remaining Ridge and Furrow is by granting
planning permission with conditions on how the land isto be used in the future.

e alarge area to the north of the car park has now been fenced off and is housing
pigs which have completely destroyed a furtherlarge area of Ridge and Furrow,
which was previously intact.

e A planning permission would notensure compliance with the conditions imposed
so should also be withheld for thatreason and enforcementaction should follow to
return the site to its original state.

*Comments on the amended proposal were expected from the Parish Council by 9"
January, (to facilitate consideration within this report) however the Parish Council
subsequently contacted the Local Planning Authority on 30" December 2022 to advise
these will notbe available until after the re-scheduled Parish Council meeting on 12t
January, which follows the report deadline. Consequently, such representations will be
reported and addressed in the subsequent committee update sheet.

Highways Redditch
(Comments on amended proposal awaited)

No objection subject to conditions.

Site observations:

The application site is located in a rural location and accessed via 2 vehicular access
from Berrowhill Lane which is an unclassified road which, immediately south of the site,
forms the minor arm of a priority junction with B4090 Salt Way/Droitwich Rd. The site
originally benefited fromtwo simple field gated accesses from Berrowhill Lane located 20
metres and 100 metres north of the priority junction to which improvements were carried
out without consent. Both accesses were deemed not to meet the highway design
standards and a previous planning application Ref 20/00194/FUL was refused. This new
planning application has addressed our concerns which were highlighted to the applicant.

Relevant extracts from the Note to WCC.

DTA Drawing 22214-01 proposed changes which include closing/removing the southern
access and using the northern access to solely access the site — noted.

This access is shown widened to 5.5m with the gates relocated to 10m off Berrowhill
Lane in accordance with WCC’s comments — acceptable.

2.4 Visibility splays of 2.4m x 43m visibility are shown from the access with an additional
0.6m set back —the splays provided are deemed acceptable in this instance.
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Any vegetation/hedges will need to be relocated behind this point or removed -noted.

Vehicle tracking for a 4x4 with horse box trailer is also shown on DTA Drawing 22214-
01. The vehicle can enter the access and remain off the carriageway with the gates
relocated — noted and acceptable.

Within the site itself this vehicle can manoeuvre and turn without the need to reverse onto
the carriageway — noted.

Conditions:
Visibility splays
Access gates set back 10m

North Worcestershire Water Management
No objection subject to condition requiring surface water drainage scheme

Worcestershire Wildlife Trust

We note the contents of the various associated documents and in particular the
findings and recommendations set out in the Ecological Impact Assessment by
Ecolocation. We also note that the site falls partially within the Brook House Meadow
and Feckenham Bank Local Wildlife Site (LWS).

We welcome the findings and recommendations set out in the ecological report and
provided that they can be implemented in full we do not wish to object to the proposed
development. However, as the ecological assessment makes clear, there are serious
implications forthe LWS should anything notgo according to plan and so our position
is contingenton the council being able to impose appropriate biodiversity conditions to
any permission it may be otherwise minded to grant. In particular, the revised access
and restoration of the southern meadow from hardstanding to species rich grassland
will be important, as will control of grazing density, especially in the southern field.

Accordingly, in order to protect and enhance biodiversity in line with planning policy
expectations and your legal obligations, we would strongly recommend that you
append conditions covering the following matters to any permission you may be
otherwise minded to grant.

a) CEMP - to include protection for retained ecological features and prevention of
pollution during construction and remediation works, especially in relation to any direct
harm, runoff, noise, extraneous light or dust risks to the LWS, mature trees and
hedgerows. Timing of works to avoid nesting birds and method statements to minimise
risk to other protected species may also be needed.
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b) Lighting - To ensure that the development, both during construction and once
operational, does not cause harm to nocturnal wildlife within, and commuting to and
from, the adjacent LWS and other habitats.

c) LEMP - to include biodiversity enhancement and site management in line with the
recommendationsin the ecological report and planning policy.

Appropriate model wording for ecological conditions can be found in Annex D of
BS42020:2013 Biodiversity - Code of practice for planning and development

Natural England

No Objection

Based on the plans submitted, Natural England considers thatthe proposed development
will not have significantadverse impacts on statutorily protected nature conservation sites
or landscapes. Natural England’s generic advice on other natural environment issues is
set outat AnnexA.

Historic England
No Objection

The amended plans comprise removing hardstanding in the southwest corner of the
application site, improved access off Berrowhill Lane and installation of movable stables
and hay store buildings.

Historic England have no commentto provide on these aspects of the proposals and
would recommend consultation with the Worcestershire Archive and Archaeology
Service. For all other matters we would referto you to the content of our previous advice
letter dated 30th April 2021, (set out below)

Summary
The application site contains medieval ridge & furrow and lies within the setting of

Feckenham’s medieval manorial site, which is a scheduled monument.

Advice

Significance
The application site lies c. 350m to the west of the Feckenham manorial site scheduled

monument. It contains a well-defined area of medieval ridge & furrow and is part of the
monument’s wider landscape setting.

As it contains archaeological features which are potentially contemporary with the
manorial site’s use, it provides evidence for the management of its agricultural hinterland
and helps us understand its medieval surroundings. We would consider this site a
positive part of the scheduled monument’s setting. It contributes to our understanding of
the monumentand its significance.
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Previous Application

Historic England provided advice on a previous application for this site on 13th May 2020
(Application No.20/00194/FUL). This proposed the change of use to equestrian and the
erection of four stable buildings and a storage unit, and retrospective permission for the
installation of hard standing and access.

We noted that the damage to evidence of ridge & furrow and could negatively impact
upon the setting of the scheduled manorial site. We also highlighted thatthe application
was not supported by any form of heritage statement or archaeological desk-based
assessment.

Current Application

The currentapplication is seeking retrospective permission for the hard standing and
access, and installation of several movable stable structures. A heritage statement has
been provided which assess the impact and has noted some possible mitigation.

Physical Impact

The physical impact of these works and any potential damage or harm to the non
designated archaeology should be discussed with the County Archaeologist at the
Worcestershire Archive and Archaeology Service.

Impact on Setting of the Scheduled Monument

As noted in our previous advice, any loss of preserved medieval ridge & furrow would be
considered a negative impact on the setting of the nearby scheduled monument, resulting
in a degree of harm to significance. This would apply to the retrospective works in the
west of the southern field.

Impact on Character

We understand the remaining areas of ridge & furrow in the southern field would not be
removed, however we do note with caution the north-south subdivision of this area with -
whatappears to be - quite small paddocks, and fence lines running againstthe alignment
of the medieval ridge & furrow.

Whilstthis would notresultin harm to the scheduled monument, it could impact the ability
to understand and appreciate this site. The small size of the paddocks could also
increase pressure on this site and potential for erosion or stock poaching of these
archaeological features.

Policy and Position
The application is supported by heritage statement and we are satisfied that it meets the
minimum requirements of the National Planning Policy Framework 194 -195.

In terms of the setting of the scheduled medieval manorial site, there has been a degree
of harm from the loss of ridge & furrow in the west of the southern field. Given the size of
this area and proximity to the scheduled monument, thisis not a high level of harm.
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In line with NPPF 199, 200 and 202, the Council mustconsider if this harm has clear and
convincing justification and weigh itagainstthe public benefits of the proposals. The
treatment of the southern field and ridge & furrow is important. Given the increasing rarity
of ridge & furrow, an appropriate land-use and beneficial on-going managementis
needed to ensure this evidence of Feckenham’s medieval landscape is preserved in a
good long-term condition.

The Council could considerif a managementagreement with the landowner, secured via
condition (if approved), might be appropriate in this location. This could set out an agreed
collection of principles and actions needed to maintain the ridge & furrow and conserve
their historic importance. For example, maintaining a continuous grass sward, preventing
bare patches or erosion, managing scrub vegetation, controlling stock numbers and
supplementary feeding, agreeing alignment of fence lines and size of paddocks. If this
option is considered, we would recommend consultation with the County Archaeologist
on this matter.

Recommendation

Historic England has no objection in principle. There has been a degree of impact and
harm from works already undertaken. The Council mustbe satisfied that there is
justification for that harm, and weigh it againstany public benefits of the proposals. We
would recommend on-going consultation with the County Archaeologistat the
Worcestershire Archive and Archaeology Service on these proposals and any future
agreements for this site. Your authority should take these representationsinto accountin
determining the application.

Worcestershire Archive And Archaeological Service

The Heritage

The application affects two undesignated heritage assets recorded on the Historic
Environment Record. In the southern field WSM69882 — Ridge and furrow west of
Feckenham. The ridge and furrow were recorded by field survey on the 13th January
2013 as being an earthwork of good to moderate preservation and under pasture. The
survey recorded 13 ridges running eastto west with an average width of 5m and average
ridge heightof 15 to 18 inches. In the northern field WSM69883 - Ridge and Furrow west
of Feckenham. Intermittent and less well-defined ridge and furrow on an east-west
alignment.

The site also lies adjacent to the Roman Road and close to Feckenhamvillage, a
settlement likely continuously inhabited since the Roman period. There is good potential
for below ground archaeology from the Roman period onwards to survive below the ridge
and furrow in the southern field. Earthworks directly to the north of the site also highlight
potential for archaeology to exist furtherup Berrow Lane. The laneislikely to be medieval
or earlier in date.
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The ridge and furrow is considered to be of above local significance for its clear medieval
character and as part of the wider surviving medieval landscape, and it has the potential
to be considered integral to the setting of the Scheduled Monument (Feckenham
manorial moated site - 1018361). Given the potential setting of a designated Heritage
Asset, Historic England should also be consulted on this application.

The Impact

The application includes a heritage statement, which acknowledges the damage to the
ridge and furrow in the southern field. It is disappointing thatthe damage has already
occurred as this field has the best-preserved earthworks on the site and is adjacent to the
Roman road.

It is welcome to see the change in design fromthe previous application, with stables now
sited in the northern field, away from the well-preserved ridge and furrow and away from
the Roman road and Listed buildings. This reduces the impact and is a significant
improvement in design from a heritage perspective. It is also welcome to see the
proposed closure of the southern entrance, as the visual splays required for both
entrances would have had a significantimpact on the historic hedgerows. There is still an
impact on the historic hedgerows and of course the existing impact of the loss of the ridge
and furrow.

On balance itis considered that this loss is regrettable, but acceptable.

We have asked for further details of the drainage, but haven’treceived this yet. Any
groundworks on this site have the potential to cause harm to buried deposits, and
groundworks will be required to create the areas of hard standing for the mobile buildings.
All groundworks should be undertaken with a smooth bladed bucket and be subject to an
archaeological watching brief.

The Recommended Mitigation

Should the application be refused and a requirementimposed for the applicantto
reinstate the pasture, an archaeological watching brief should occur on that
reinstatement. There would be little pointin trying to ‘re-create’ the ridge and furrow now
lost, but it is imperative that no further damage occursin the rest of the field during the
reinstatement. There is also the potential for the reinstatement works to uncover
archaeological remains beneath the hardstanding.

Should the application be granted, a condition should be imposed on any grant of
consentfor a watching brief on any groundworks.

The County and the District has a responsibility to protect, either by preservation or
record, cultural remains within its jurisdiction, and this is emphasised by the National
Planning Policy Framework section 16, paragraph 199:

"...Local planning authorities should require developersto record and advance
understanding of the significance of any heritage assets to be lost (wholly or in part) in a
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manner proportionate to their importance and the impact, and to make this evidence (and
any archive generated) publicly accessible. However, the ability to record evidence of our
past should not be a factor in deciding whether such loss should be permitted.”

In order to comply with policy, we recommend that two standard conditions should be
attached to any consentrequiring a programme of archaeological work (watching brief)
including a written scheme of investigation to be submitted approved and implemented
and provision made for analysis, publication and dissemination of results and archive
deposition in a specified timeframe.

Response to re-consultation 03/01/2023

Following discussions and a site visit it is agreed that there is no objection to the revised
scheme. To ensure no further damage, however, all groundworks should be undertaken
with a smooth bladed bucketand be subject to an archaeological watching brief, this
wouldinclude the reinstatement of the identified areato grass. The Written Scheme of
Investigation for the watching brief must include provision for properly recording any
archaeology uncovered during groundworks.

It is also recommended that a condition is included to ensure that plant cannot track
across the extant ridge and furrow during the developmentworks, thereby causing further
damage. This would be for the erection of temporary (e.g. heras) fencing until all
groundworks are complete.

As noted in ourdiscussions and the letter from Historic England, it would be a positive
outcome to secure the long-term managementof the ridge and furrow. The LPA could
consider if a managementagreement with the landowner, secured via condition (if
approved), might be appropriate in this location. This could set outan agreed collection of
principles and actions needed to maintain the ridge & furrow and conserve their historic
importance. For example, maintaining a continuous grass sward, preventing bare patches
or erosion, managing scrub vegetation, controlling stock numbers and supplementary
feeding, agreeing alignmentof fence lines and size of paddocks.

Should the application be refused and a requirementimposed for the applicantto
reinstate the pasture, an archaeological watching brief should occuron that
reinstatement. There would be little pointin trying to ‘re-create’ the ridge and furrow now
lost, but it is imperative that no further damage occursin the rest of the field during the
reinstatement. There is also the potential for the reinstatement works to uncover
archaeological remains beneath the hardstanding.

The County and the District has a responsibility to protect, either by preservation or
record, cultural remains within its jurisdiction, and this is emphasised by the National
Planning Policy Framework section 16, paragraph 199: "...Local planning authorities
should require developers to record and advance understanding of the significance of any
heritage assets to be lost (wholly or in part) in a manner proportionate to their importance
and the impact, and to make this evidence (and any archive generated) publicly
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accessible. However, the ability to record evidence of our past should not be a factor in
deciding whether such loss should be permitted.”

In order to comply with policy, we recommend that the following conditions should be
attached to any consent:

1) No groundworks shall take place until a programme of archaeological work (watching
brief) including a Written Scheme of Investigation(s), has been submitted to and
approved by the local planning authority in writing. The scheme shall include an
assessment of significance and research questions; and:

a) The programme and methodology of site investigation and recording

b) The programme for post investigation assessment

c) Provision to be made for analysis of the site investigation and recording

d) Provision to be made for publication and dissemination of the analysis and records of
the site investigation

e) Provision to be made for archive deposition of the analysis and records of the site
investigation

f) Nomination of a competent person or persons/organisation to undertake the works set
out within the Written Scheme of Investigation.

2) The developmentshall notbe occupied until the site investigation and post
investigation assessmenthas been completed in accordance with the programme set out
in the Written Scheme(s) of Investigation approved under condition (1) and the provision
made for analysis, publication and dissemination of results and archive deposition has
been secured.

3) No groundworks shall take place until fencing has been erected, in a mannerto be
agreed with the local planning authority, aboutthe identified extantridge and furrow; and
no works shall take place within the area inside thatfencing without consent of the locall
planning authority. The fencing shall not be removed until all groundworks are complete.
Reason: In accordance with the requirements of paragraph 199 of the National Planning
Policy Framework.

The LPA may also consider it appropriate to include a fourth condition (wording TBA) to
secure a longer-term management of the ridge and furrow. For example, no development
shall take place until a managementplan has been submitted to and approved in writing
by the local planning authority forthe ongoing conservation of the ridge and furrow...

Public Consultation Response

A site notice was displayed on 9" April 2021 and the proposal was advertised in The
Redditch Standard on 29" March 2021. The application was re-advertised on 30t
December and a site notice displayed on 20" December 2022.

12 objections were initially received and at the time of preparing thisreport a further9
objections had been received, 21 in total raising the following issues -



REDDITCHBOROUGH COUNCIL

PLANNING
COMMITTEE 18th January 2023

Status of Application

The application is retrospective and being the second one is invalid and should be
rejected as defective and withoutany consideration of its merits, in so far as it has any.
Enforcementaction should then be taken for the land to be reinstated to its original
condition.

Surface water flooding

The entire site slopes west and southwards, meaning that rainwater runs off towards the
junction of Droitwich Road with Berrowhill Lane. This often drains across the road. The
unauthorised development, principally the hard standing, has exacerbated surface water
flooding on the adjacent highway, and if retained in its present form would continue to
exacerbate surface water flooding issues atthe junction with Droitwich Road, where lying
surface water forms a hazard particularly in the winterwhen it freezes causing dangerous
conditions for pedestrians and vehicles alike. Without large-scale drainage work
(exceeding that proposed) the flooding and freezing hazard fromthe increased hard-
standing run-off will be considerable.

The ditches have been completely dug outwhich has removed all natural dams, so in
effect has caused a free fast flowing volume of water, combined with the large plastic
drainage pipesthat have been usedto reduce the flooding on the land, all water now
spills directly out onto the road and neighbouring properties.

The submitted flood report does not take accountof climate change

Loss of hedgerows/ Access and Visibility

Sections of hedgerow have already been removed.

Equestrian activity inevitably involves the use of vehicle-drawn horse boxes and trailers of
combined length exceeding 12 metres. The access pointrecently-created without
permission is self-evidently dangerous (sited right on the corner of the road junction) and
is inadequate to safely accommodate vehicle combinations of this length. The provision
of an alternative access would inevitably mean yet more destruction of hedgerows, made
greater by the need for a driveway splayed sufficiently for this length of combined vehicle.

Loss Openness of Green Belt

The developmentwould be inappropriate

The unlawful hardstanding would appear already to be significantly out of proportion for
any agricultural use of the remaining land.

Special Wildlife Site / Ecology

There is no reference to the site being a protected Special Wildlife site (No: SP06/02)
which is a National Biodiversity Action Plan Priority Habitat of historic terrain and contains
many priority species

The biodiversity of this site of special natural importance should be protected. The
important natural habitat now needs to be restored following its illegal destruction - not
further developed.
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The landscape was once an open field with hedgerows and wildflowers, so the
developmentthat has already taken place has massively impacted the outlook. Whilstthe
original meadow grass and flowers cannot be replanted as they have been torn up to
accommodate the large hardstanding, This material can be removed, and cultivated soil
and meadow grass can be planted. The field is bordered and separated by hedgerows.
Sectionsthese have been destroyed and should be reinstated.

There remains a risk that the grazing in the northern field will be insufficient for the
number of horses envisaged and risk having to use the southern field which is a Special
Wildlife Site

Among other wildlife, the pondis a safe haven for Great Crested Newts, the work that
has been carried outhas surely disrupted their habitat, for this reason alone the area
should be returned to its original state.

Visual Intrusion

The application site is a very prominentand visible site. Horse boxes, mobile stables and
intrusive appearance of high boarded fences, not in keeping with the area will have a
negative visual impact to an area of beauty enjoyed by many local people and visitors.
Since the proposed buildings are mobile they could be moved to any other even less
appropriate part of the site.

Damage to Heritage Assets (Ridge and Furrow)
The proposed development has resulted in the loss and damage of heritage assets in the
form of ridge and furrow

Highway Safety

The proposed access onto a narrow lane is dangerous and the proposal would generate
increased traffic which would be a significanthazard to otherroad users at a junction with
restricted visibility and adjacent to a blind rise outof the village of Feckenham

Although the entrance to the site has been moved from the Droitwich Road to onto
Berrowhill Lane, unlessitis just one or two vehicles and horse boxes per day entering
and leaving the site , there will still be a potential traffic hazard , as any vehicle entering
Berrowhill Lane from the Droitwich Road, will have nowhere to reverse to , other than
back out on to the B4090, if it meets a vehicle and horse box leaving the entrance going
towards the B4090. A similar congestion will occurin the opposite direction.

Changesin levels

The site levels have been significantly altered with levelling works resulting in up to 1m. of
earth being pushed up againstthe hedge using the hedge as a retainer, this will fail
overtime.

No public benefit

There is no public benefitto this unlawful development, indeed only serious detriment.
Thus, there is no benefitto weigh in the balance in favour of developmentagainstthe
multiplicity of grounds for refusal (as required by the NPPF).
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Unauthorised Development / Precedent

The applicantshould notreceive a planning permission for unauthorised development
which would seta precedentfor others.

This is an example of proposed development by stealth.

The applicanthas paid no regarding to planning protocols and has continued to develop
the site. The historic terrain has been unlawfully and substantially damaged.

The Council should firmly reject this proposal, both on the basis of the above and as a
matter of principle.

The previously erroneous enforcementnotice should be re-issued and enforcement
actionsinitiated that damage already caused to this beautiful site should be fully repaired.
Local residents who regularly take walks passed this site, are horrified by the damage
that has already occurred. The Council should recognise these feelings and represent
them in rejecting this improper proposal.

The blatant attitude of the purchasers that they can obtain land and carry outworks
without obtaining any planning permission whatsoever is a material consideration
according to the Ministerial Statementissued 17.12.15) which stated that intentional
unauthorised development particularly in the Green Belt must be treated as a material
consideration in determining Planning Applications.

Any grant of permission would seemto undermine the Planning Authority’s ability to
control unlawful developmentand limitthe capability to enforce againstit.

The refusal of an analogous application 21/01671/FUL fora Tennis Court(in close
proximity to this currentapplication site) on a site where there was also ridge and furrow
present. That proposal would have been less than one third the size of the hard
standing/car park area in this application, was objected to by the planning officer and
refused on the grounds thatit would have caused identical harm to the same historic
Ridge and Furrow soil artefact and openness of the Green Belt as has already been
caused by this unlawful development.

Other matters

Pre-application advice was not sought prior to making the application

We note that there has been no explanation provided by the Planning Authority regarding
the delay in determining this application which was previously scheduled to be reported to
Planning Committee almost 12 months ago, until itwas withdrawn fromthe meeting
withoutexplanation.

Background

Should the application have been validated ?

It has been contended by the Parish Council, and a number of objectors, whom have
made reference to Guidance from Central Government (reproduced below), that it was
not necessary and erroneous for the Local Planning Authority to validate the current
application, mindful thatthe applicant’s previous submission had afforded themtheir one
opportunity to regularise the unauthorised works and they were not entitled to submit
another.
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Firstly, there is nothing within the Town and Country Planning Act 1990 that states an
applicanthas only one opportunity to apply for retrospective planning permission under
s.73A. The power unders.70C of the Act to decline to determine retrospective
applications relating to land wholly or partly subjectto an enforcementnotice, is a
discretionary one. It is notmandatory.

Secondly, the Planning Practice Guidance is guidance only. It does not have the force of
statute. The courts have been clear thatthe PPG should be approached with caution and
that non-compliance with the PPG is rarely likely to support a legal challengeto a
decision.

Thirdly, the PPG does not address the question of whether such a course of action would
be reasonable where a second application is a revised proposal which entails more than
seeking retrospective permission for some of the works which have been undertaken,
and contains other proposals which meritconsideration. The Local Planning Authority
decided to validate and consider the second application, mindful that doing so does not
prejudice its ability to serve a revised enforcementnotice in the event that planning
permission is refused. Furthermore, no further unauthorised activity was occurring which
would have warranted the urgentintervention of the Local Planning Authority to haltit at
that time.

“Are there any restrictions on retrospective applications?

A person who has undertaken unauthorised developmenthas only one opportunity to
obtain planning permission after the event. This can either be by means of a retrospective
planning application (under section 73A of the Town and Country Planning Act 1990) or
by means of an appeal against an enforcement notice on ground that planning
permission ought to be granted or the condition or limitation concerned ought be to
discharged —this is referred to as a ground (a) appeal.

The local planning authority can decline to determine a retrospective planning application
if an enforcement notice has previously been issued (section 70C of the Town and
Country Planning Act 1990). No appeal under ground (a) may be made if an enforcement
notice is issued within the time allowed for determination of a retrospective planning
application.”

Paragraph: 013 Reference ID: 17b-013-20140306 Revision date: 06 03 2014”

The guidance does not state that the Local Planning Authority mustdecline to determine
a retrospective application, after an enforcementnotice has been served. The Local
Planning Authority has discretion and has exercised it.

On 17t December 2017 the then Secretary of State issued a Written Ministerial
Statement (WMS) regarding ‘Green Belt protection and intentional unauthorised
development This effectively made it policy to regard intentional unauthorised
developmentas a material consideration in the assessment of retrospective planning
applications.
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In this case, | give the WMS limited weight on the basis that there is no evidence to
demonstrate that the actions of the landowner constituted an intentto carry out
unauthorised development. It is understood at the time the unauthorised development
was undertaken the landowners had nottaken any advice on the requirement for
permission.

Assessment of Proposal

This application follows refusal of an earlier part-retrospective application and service and
subsequentwithdrawal of an enforcementnotice. The main issuesto consider are -
Heritage, Highway Safety ,Green Belt, Drainage and Ecology.

Heritage

Paragraph 194 of the NPPF states :

“In determining applications, local planning authorities should require an applicantto
describe the significance of any heritage assets affected, including any contribution made
by their setting. The level of detai/ should be proportionate to the assets’ importance and
no more than is sufficient to understand the potential impact of the proposal on their
significance. As a minimum the relevant historic environment record should have been
consulted and the heritage assets assessed using appropriate expertise where
necessary.”

The currentapplication, unlike its predecessor, is accompanied by a Heritage Statement
and members will note that Historic England have confirmed that the statement meets the
requirements of the NPPF.

The application site contains a well-defined area of medieval ridge and furrow on the
southern field, thoughtto be in a good state of preservation and under pasture. The ridge
and furrow is identified on the Historic Environment Record as an undesignated heritage
asset. The ridge and furrow also forms part of the wider landscape setting of the
Feckenham manorial site scheduled monument.

Apart from the effect of the developmenton the two fields themselves (WSM’s 69882 and
69883) the impact on the setting of neighbouring heritage assets also need to be taken
into account. The principal issue isthat WSM’'s 69882 and 69883 form part of a wider
Medieval landscape focused on the village of Feckenham, and, in particular, Feckenham
manorial moated site which is a scheduled ancient monument (SAM 1018361).

The moated site lies approximately 350m to the east of WSM'’s 69882 and 69883, on the
western edge of the village and at the heart of this agrarian landscape, the main
distinguishing componentof which is the ridged and furrowed fields. Individual examples
of ridge and furrow are notrare, buthere at Feckenhamitis arguable that they take on a
greater significance as a component part of the greater settlement complex, and as
elements within the setting of a designated heritage asset (SAM 1018361).
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Ridge and furrow earthworks are a series of long, raised ridges separated by ditches
used to prepare the ground for arable cultivation. As well as covering the application site
the ridge and furrow continues to the south. The significance of the ridge and furrow
derives from being closely associated with medieval villages of the Midland region, and
often remained in use, according to Historic England, fora long time after that date.

It is also part of its significance thatthe ridge and furrow has survived into the twenty-first
century.

The applicant’s Heritage Statement acknowledges::

“There is no visual relationship between WSM’s 69882, 69883 and the Feckenham
manorial moated site (SAM 1018361) other than from the air or on maps. However,
because there is a strong probability that they are coeval, there is a historical connection,
and it is through this historical connection that the fields could be considered to be part of
the setting of the moated site.”

The ridge and furrow in the southern field is therefore regarded as part of the monument's
wider landscape setting and contains archaeological features which are potentially
contemporary with the manorial site's use and represent evidence of the management of
its agricultural hinterland. It therefore contributes to the understanding of the monument's
setting and significance, albeit not physically part of the scheduled ancient monument
itself.

There are examples of ridge and furrow elsewhere in Worcestershire but instancesin
Redditch Borough are scarce. The Local Plan seeks to preserve such features,
Paragraph 36.7 of the Reasoned Justification relating to BoRLP Policy 36 Historic
Environment states :

“The landscape setting of Redditch and, particularly, the southern rural part of the
Borough is distinctive for its inherited character derived from the medieval and post-
medieval Forest of Feckenham landscape. This is expressed in a diverse historic
environment that includes multi-period field patterns; areas of relic parkland; medieval
and post-medieval earthworks and dispersed wayside settlement associated with former
woodland and unenclosed common landscapes. Applications for development that will
harm or result in the loss of a heritage asset of greatest significance will be resisted.

NPPF paragraph 199 states that “NVhen considering the impact of a proposed
development on the significance of a designated heritage asset, great weight should be
given to the asset’s conservation (and the more important the asset, the greater the
weight should be). This is irrespective of whether any potential harm amounts to
substantial harm, total loss or less than substantial harm to its significance.”

NPPF paragraph 200 states that “ Any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from developmentwithin
its setting), should require clear and convincing justification.”

There are two aspects to consider:
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e Firstly, the impact of the developmentupon the setting of the designated asset
which is Feckenham manorial site scheduled monument (SAM)

e Secondly, the impact of the developmentupon the ridge and furrow in the southem
field which is a non-designated heritage asset

Setting of Feckenham Manorial Site Scheduled Ancient Monument (SAM)

Historic England commentthat: “In terms of the setting of the scheduled medieval
manorial site, there has been a degree of harm from the loss of ridge & furrow in the west
of the southern field. Given the size of this area and proximity to the scheduled
monument, this is not a high level of harm.”

The area of ridge and furrow damaged, through the creation of the hard standing,
amounts to approximately 7% of the area of the southern field. Consequently, | concur
with views expressed by Historic England as to the degree of harm, and have therefore
taken the view that this would represent less than substantial harmto the SAM.

Accordingly, Paragraph 202 of the NPPF states:

“Where a development proposal will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighed against the public benefits of
the proposal including, where appropriate, securing its optimum viable use.”

This matter is discussed furtherin the Conclusion.

Impact upon ridge and furrow

NPPF paragraph 200 states that “ Any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from developmentwithin
its setting), should require clear and convincing justification.” Substantial harm to or
loss of:

a) grade Il listed buildings, or grade |l registered parks or gardens, should be exceptional,

b) assets of the highest significance, notably scheduled monuments, protected wreck
sites, registered battlefields, grade | and II* listed buildings, grade | and II* registered
parks and gardens, and World Heritage Sites, should be wholly exceptional ”es.

Footnote 68 states ‘hon-designated heritage assets of archaeological interest, which are
demonstrably of equivalent significance to scheduled monuments, should be considered
subject to the policies for designated heritage assets.”

The non-designated heritage asset (the ridge and furrow) is not considered to be of
demonstrably equivalentsignificance to the SAM at Feckenham Manorial Site.
Nonetheless, if one were to follow footnote 68, on the basis that some loss of the ridge
and furrow had occurred, that would lead to an assessment of the proposal against
paragraph 202 of the NPPF. It would notlead to an assessment against paragraph 201 of
the NPPF, which isonly engaged “Where a proposed developmentwill lead to substantial
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harm to (or total loss of significance of) a designated heritage asset” That has not
occurred here, because as identified above the amount of ridge and furrow lost as a
consequence of the developmentis approximately 7% of the total in that field. That is not
considered to amountto the substantial harmto or total loss of significance of the
heritage asset. This is a view consistentwith that of Historic England.

In this case, itis considered that the wider public benefits of granting the proposal (as
identified in paragraph NPPF 202) come from the ability to control the longer-term future
management of the ridge and furrow and thereby preserve its interest via the control
afforded through planning conditions which could be reasonably imposed. This is
consistentwith the advice from Historic England who suggestthata managementplan
could provide such a framework for future management of the asset. That opportunity
does not present itself where there is no grant of permission for the change of use of the
land, or indeed through any subsequentenforcement action which could only restore the
land to the condition priorto the unauthorised developmentbut cannotsecure its longer-
term management. The only means of securing longer term management is through the
proposed conditions.

Longterm management cannotbe secured just by resisting development proposals.
Securing the long-term managementof the asset through a management plan would
increase the opportunity for greater public understanding of the asset. Heritage England
recognise that poaching (erosion) from animal movements can cause damage to ridge
and furrow. There are no planning controls over the subdivision of agricultural land orthe
keeping of livestock which could resultin such erosion, whereas the proposed use would
facilitate such control because permitted developmentrights for means of enclosure
could be removed and a managementplan required.

The Parish Council have raised concerns thatthe keeping of livestock on the land would
cause damage to the ridge and furrow. The keeping of livestock on agricultural land does
not require planning permission and could not be addressed by taking enforcement
action. However, itis an issue which could be addressed by a management plan which
can only be secured through a grant of planning permission.

Summary

The applicant’'s archaeologist concedes ‘It is considered here that the proposals will have
a negative impact on the setting Feckenham Manorial Moated Site (SAM 1018361) and a
direct physical impacton the remains of Medieval ridge and furrow (WSM'’s 69882 and
69883)” The Parish Council consider thatthere would be substantial harmto the ridge
and furrow. The Local Planning Authority takes the view that this would representless
than substantial harmto the heritage asset. Historic England consider there has been a
degree of impact and harm from works already undertaken and the Council mustbe
satisfied that there is justification for that harm and weigh it againstany public benéefits of
the proposals. The site lies outside and over 100 metres from the western edge of the
Feckenham Conservation Area. | am satisfied that the proposal does notimpact to any
significant degree upon its character or setting.
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Highway Safety

The application site is in a rural location and accessed from Berrowhill Lane, an
unclassified road which lies immediately south of the site, and forms the minorarm of a
priority junction with B4090 Salt Way/Droitwich Rd. The two agricultural fields comprising
the application site were originally accessed via two field gates from Berrowhill Lane
located approximately 20 metres and 100 metres north of the road junction. Berrowhill
Lane is a narrow unlitlane with no footpaths. These points of access existed as field
gates in the hedgerow before the unauthorised development occurred. This fact can be
independently verified by reference to Google Streetview imagery.

Policy 20 of the BoRLP states at 20.1(iii) that “all proposals should incorporate safe and
convenient access arrangements in their design for all potential users (including
pedestrians, cyclists, emergency services and waste collection vehicles). Access
arrangements should be designed to reflect the function and character of the
developmentand its wider surroundings;”

The currentaccess nearestthe junction of Berrowhill Lane and Droitwich Road emerges
at an acute angle, The proposal includes the permanentclosure of that access which was
previously found to be unsuitable for the proposed use due to its position and limited
visibility. That is a material difference between the currentand former application.

The northern access is not currently configured or has the requisite visibility splays to
currently serve the proposed use safely. This is because visibility is obstructed by
unauthorised fencing and existing established hedgerow, which means thatvehicles
leaving the site would have an impeded view of pedestrian and vehicular traffic on the
adjacent public highway.

Officers requested a plan to accurately quantify the amountof hedgerow loss which
would be necessary to achieve the requisite access and visibility splays. The submitted
plan shows 10m of hedge to the north and 2 metres to the south would need to be
removed to achieve the required visibility splays. Therefore, in order to facilitate
satisfactory visibility at the access it would be necessary to remove 12 metres of
hedgerow. New hedgerow could be reinstated behind the visibility splay and the details of
that conditioned accordingly.

The potential for intensification of use of the access could be addressed by limiting the
use of the land so that itis not used for commercial livery. Subject to the recommended
conditions, itis considered that the proposal would be acceptable in highway safety terms
and would notbe detrimental to the safety of other road users. Therefore, on this issue, |
considerthe proposal would accord with Policy 20 of the BoRLP and paragraph 110 of
the NPPF.
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Drainage

Policy 18 of the BoRLP seeks to ensure that discharge rates from the developmentdo
not exceed and, if possible, improve upon existing runoff rates with respect to surface
water.

The site is located in the catchment of the Bow Brook, based on the EA fluvial and
surface water flood mapping there is no significantflood risk to the site. There are known
existing drainage issues at the junction of Droitwich Road and Berrow Hill Lane, itis
iImportant that works for this scheme do not contribute to this pre-existing issue, mindful
that the site lies at higherlevel than the public highways which bound it.

The latest application is accompanied by a detailed drainage report unlike its predecessor
includes details of proposals to manage runoff fromthe hard standing and proposed
structures and includes a number of recommendations for drainage features to mitigate
and manage surface water from the development.

Your officers consider that measures are sufficientto mitigate and manage surface water
drainage subject to consideration of a detailed scheme which could be required by
condition.

Ecology

Policy 16 of the BoRLP states: 16.3 “..... Applications for development should aim to
conserve and enhance biodiversity by applying the principles of the NPPF”and 16.5
‘New developmentor land use changes likely to have an adverse effect on Sites of
Special Scientific Interest, Local Wildlife Sites and Local Nature Reserves, directly or
indirectly, will not be allowed unless there are no reasonable alternative means of
meeting that development need and the reasons for development clearly outweigh the
intrinsic nature conservation and/or geological value of the site or network of sites.”

Whilstthe hard standing has resulted in the loss of part of the meadow on the southern
field, the use of the land for the keeping of horsesis not at odds with the preservation of
the land or its status as a Special Wildlife site in policy terms. Indeed, a proposal which
requires planning permission provides an opportunity to positively manage such land via
a managementplan in a way which the Local Planning Authority would be unable to do if
the land were solely in agricultural use.

The loss of 12 metres of hedgerow to attain a safe access for the proposed would result
in some limited habitat loss, for which compensatory planting could be secured by
condition. The timing of removal of the hedgerow could mitigate the risk to nesting birds

The pond on Site was subjected to a habitat suitability index (HSI) assessment which
revealed the pond to offer poor suitability to support great crested newts. This risk can be
mitigated through the proposed CEMP condition.
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Worcestershire Wildlife Trust have raised no objection, and benefits would arise from the
control over the managementof the land which could be achieved by the imposition of
conditions.

Green Belt

BoRLP Policy 8 states: “8.3 Applications for developmentin the Green Belt will be
determined in line with national planning guidance on Green Belts and other relevant
policies within the developmentplan.”

The proposal would fall within NPPF paragraphs 150(e) and 149(b) respectively. Both
exceptions are caveated such that proposals must preserve the openness of the Green
Belt and not conflict with the purposes of including land within it. NPPF paragraph 149(b)
envisions the construction of buildings. Therefore, in those circumstances with NPPF
paragraph 149(b), itis possiblein the terms of the NPPF for the construction of a building
for a purpose within the policy to preserve the openness of the Green Belt.

The currentapplication seeks retention of an area of hardstanding and track and
proposes the erection 3 structures comprising a stable block (containing 2 stables), a
single stable and a hay store with a cumulative floor area of approximately 70 sqm on the
south-western side of the hardstanding.

The proposed location of these structures has been amended during consideration of this
application at the case officer’s request from the western edge of the northern field,
where they were initially proposed, so as to focus builtdevelopmentin one location
keeping the spatial impact of the developmenton the Green Belt to a minimum
reasonably required for the use. The structures will also have a volumetric impact on the
Green Belt as they will introduce structures where currently there are none. However, it
Is considered that the proposal has been designed to keep this impact to the minimum
reasonably required for the use. In this senseitis considered that the openness of the
Green Belt is preserved for the provision of structures for the uses within NPPF
paragraph 149(b).

Taking the hardstanding/parking /turning area and buildings together this amounts to
approximately 4% of the site (both fields 2.1 hectares) The builtelement of the proposal
has been scaled back from that advanced in the earlier refused application, and officers
consider that the relatively modest scale of the structures are reasonably proportionate to
the area of land and the siting shown againstthe south-western boundary.

It is not considered that his developmentwould contravene the purposes of including land
within the Green Belt. The developmentis not part of unrestricted sprawl, nor does it
resultin neighbouring towns merging, itis a small scale developmentof a use appropriate
to a countryside location. The impact on heritage assets has been considered above and
the use is not appropriate to a brownfield urban location.
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Taken together | considerthe proposals would preserve the openness of the green belt
and not conflictwith the purposes of including land within it and is therefore considered to
be appropriate developmentin the green belt.

The applicanthas described the stables and hay store as being “mobile”. This essentially
means that the structures are capable of being moved around the site, but not
necessarily that they would be moved. The choice for the design was motivated by a
desire to avoid the need for foundations and disruption to underlying archaeology. Forthe
purposes of this application, officers have considered the proposal on the basis of the
siting of the structures shown on the amended plan and recommend a condition limiting
their siting to that location in the interests of maintaining the openness of the green belt
and selecting a siting where the structures are grouped together and not scattered in
differentlocations on the application site.

Precedent

Reference has been made by a number of respondents to application 21/01671/FUL
which was refused fora Tennis Court (in close proximity to this current application site)
on a site where there was also ridge and furrow present.

In Guildford V Sec of State 2009 EWHC 3531 (Admin) (para35) the High Courtfound ‘In
the exercise of planning judgment a relevant consideration may be the local authority's
own approach to similar applications in the locality. Public law principles demand
consistency in the application of policies by public bodies such as local planning
authorities, unless there are good reasons to the contrary. Consistency is required as a
broad principle of good administration and derives from general principles of fairness in
the treatment of citizens.”

The circumstances of this application differ materially from that which prevailed in
consideration of 21/01671/FUL, because there were no wider public benefits to offset the
harm arising from that proposal. It remains the position that each case must be treated on
its individual merits.

Other matters

The applicantis underno obligation to seek pre-application advice. The fact that such
advice was notsoughthas contributed to the amountof time the matter has subsequently
taken to reach this point. The reason for withdrawal of this item from the scheduled
meeting of 16" February 2022 is set outat the head of this report.

Conclusion

The Council’'s decision with respect of the previous application was based upon the
proposal at that time which entailed more than the developmentwhich had been
undertaken without permission and upon the representations fromthe technical
consultees. The subsequentdecision to take enforcementaction was based upon the
circumstances and information which prevailed atthe time that action was taken. In
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contrast to the earlier application, both English Heritage and Worcestershire County
Council Archaeology have raised no objection.

Historic England and WCC Archaeology concur thatthe developmentresultsin less than
substantial harmto the heritage assets. Accordingly, that harm must be weighed against
the benefits of the scheme. | find that moderate harm has occurred to the southern field
of ridge and furrow as a consequence of the creation of the hard standing which has
denuded the remnantarchaeological landform.

The proposal provides an opportunity to permanently close the access at the southwest
corner of the site which is an outcome which could notbe achieved other than via an
application which offers or requires that outcome. That is a benefitin terms of highway
safety even if the access were only being used for agricultural traffic arising from the
lawful use of the land. Accordingly, | consider that this issue should be afforded moderate
weightin assessing the proposal.

The loss of 12 metres of hedgerow would resultin some harm but that loss can be
mitigated by new hedgerow planting behind the newly created visibility splay.

In this case, officers considerthat a grant of permission offers a better prospect of
securing long-term management of the historic interest, ecology and surface drainage of
the site than that which could be achieved via a refusal and enforcementaction which
could only mitigate some of the harm which has resulted.

A planning permission offers an opportunity for mitigation with the ability to enforce the
conditions imposed and offers better control of the managementof the land in the long
term. Contrary to the comment of the Parish Council, a conditional permission cannot
reasonably be withheld on the basis of a belief that the conditions would notbe complied
with, nor can permission be reasonably withheld just because an application is
retrospective.

It is my opinion therefore thatthe benefits of the proposal when taken together outweigh
the harm and therefore paragraph 202 of the NPPF is complied with.

Having taken into accountall the relevantconsiderations, including the earlier decision
made in respect of application 21/01671/FUL, | considerthat this proposal is compliant
with the relevantpolicies of the developmentplan and National Planning Policy
Framework referred to above. Consequently, subjectto the recommended conditions, itis
considered that planning permission should be granted.

RECOMMENDATION:
Having regard to the development plan and to all other material considerations,
planning permission be GRANTED subject to the following conditions:



REDDITCHBOROUGH COUNCIL

PLANNING

COMMITTEE 18th January 2023
Conditions:

1) The developmenthereby approved shall be carried outin accordance with the

2)

3)

following plans and drawings

SJD-237-004 Rev B Proposed site plan, proposed site location plan and proposed
plans and elevations

22214-03 Visibility Splays and Hedgerow Loss

22214-04 — Vehicle Tracking Plan

Reason: To provide certainty to the extent of the developmenthereby approved in
the interests of proper planning.

i) No restoration of the area shown shaded green on drawing SJD-237-004 Rev B
shall take place until a programme of archaeological work (watching brief) including
a Written Scheme of Investigation(s), has been submitted to and approved by the
local planning authority in writing. The scheme shall include an assessment of
significance and research questions; and:

a) The programme and methodology of site investigation and recording

b) The programme for post investigation assessment

c) Provision to be made for analysis of the site investigation and recording

d) Provision to be made for publication and dissemination of the analysis and
records of the site investigation

e) Provision to be made for archive deposition of the analysis and records of the
site investigation

f)  Nomination of a competent person or persons/organisation to undertake the
works set out within the Written Scheme of Investigation.

g) A method statement for the removal of hard surface from the area shown
shaded green on drawing SJD-237-004 Rev B and restoration of that area.

if) Within 3 months of the date of this permission the site investigation and post
investigation assessmentshall be completed in accordance with the programme set
outin the Written Scheme(s) of Investigation approved under condition (2.i)and the
provision made for analysis, publication and dissemination of results and archive
deposition has been secured.

Reason: In accordance with the requirements of paragraph 199 of the National
Planning Policy Framework.

Within 2 months from the date of this permission, a construction environmental
managementplan (CEMP) shall be submitted to the Local Planning Authority. The
CEMP shallinclude

Identification of "biodiversity protection zones" including protection of retained
trees as per BS5837:2012.
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4)

5)

6)

Practical measures (both physical measures and sensitive working practices) to
avoid or reduce impacts during construction

The timing of sensitive works to avoid nesting birds and harm to biodiversity.

The times during construction when specialist ecologists need to be present on
site to oversee works.

Prevention of pollution during developmentincluding measures to supress dust
arising from groundworks

Details of temporary fencing to safeguard the extant ridge and furrow from further
damage during development.

The developmentshall thereafter be carried outin accordance with the approved
CEMP.

Reason: To safeguard the habitatand species on the site

Within 2 months from the date of this permission a lighting strategy shall be
submitted to the Local Planning Authority. The scheme shall be implemented and
carried outin accordance with the approved details within 2 months from the date of
approval of those details and thereafter retained in that form for the lifetime of the
development

Reason: To ensure that the development, both during construction and once
operational, does not cause harm to nocturnal wildlife within, and commuting to and
from, the adjacent LWS and other habitats.

Within 2 months from the date of this permission a Landscape Environmental
Management Plan (LEMP) to include biodiversity enhancementand site
managementin line with the recommendationsin the ecological report shall be
submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter be carried out in accordance with the approved LEMP

Reason: To ensure that the long-term biodiversity enhancement of the special
wildlife site.

Within 2 months of this decision, a scheme for surface water drainage shall be
submitted to, and approved in writing by the Local Planning Authority. This scheme
shall include a drainage plan indicating the position and extent of all proposed
surface and subsurface drainage features designed to attenuate surface water
runoff. The scheme shall be implemented and carried out in accordance with the
approved details within 2 months from the date of approval of those details and
thereafter retained in that form for the lifetime of the development.

Reason:In order to ensure drainage conditions will not create or exacerbate flood
risk on site or within the surrounding local area.
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7)  Within 2 months of the date of this permission visibility splays of 2.4m x 43m

8)

9)

10)

11)

measured perpendicularly back from the back of grass verge shall be provided on
both sides of the access. The splays shall thereafter be maintained free of
obstruction exceeding a heightof 0.6m above the adjacent ground level

Reason: In the interests of highway safety.

Within 2 months of the date of this permission the proposed access gates shall be
be set back 10 metres from the adjoining carriageway edge and made to open
inwards only.

REASON: In the interests of highway safety

Within 2 months of the completion of the works required by condition 7 and 8,.
Details for the means of permanent closure of the southern access shall be
submitted to the Local Planning Authority. These details shall include the proposed
ground levels and details of the position, type and height of fencing, and position
size and species of native hedgerow plants to be used to close the openingin the
hedge. The approved details shall be shall carried outin accordance with the
approved details within 2 months from the date of approval of those details and
thereafter retained in that form for the lifetime of the development

Reason: In the interests of visual amenity and highway safety

Within 2 months of the date of this permission a managementagreement which sets
out the principles and actions needed to maintain the ridge & furrow and conserve
their historic importance shall be submitted to and approved in writing by the Local
Planning Authority. This shall include —

maintaining a continuous grass sward,

measures for preventing bare patches or erosion,

measures for managing scrub vegetation,

measures for controlling stock numbers and supplementary feeding,
details of the alignmentof fence lines and size of paddocks

The developmentshall thereafter be carried out in accordance with the approved
Management Agreement for the lifetime of the use.

Reason: To ensure the long-term protection and managementof the heritage asset.

The stables and haystore shall remain sited in the position shown on drawing SJD-
237-004 Rev B for the lifetime of the use.

Reason: In the interests of visual amenity and to preserve the openness of the
Green Belt as an alternative siting could have a greater impact
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12) If the use of the land for equestrian purposes should cease, the stables and hay

13)

14)

store shall be permanently removed within 2 months of the cessation of the use of
the land for that purpose

Reason: To preserve the openness of the Green Belt.
The land and stabling shall not be used for any commercial livery.

Reason: To ensure the scale and intensity of the use does not have an adverse
impact upon highway safety or the heritage asset.

Within 2 months of the date of this permission, details of the height, design, and
specification of all means of enclosure within the site shall be submitted to and
approved in writing by the Local Planning Authority. Thereafter, notwithstanding the
provisions of Part 2 Class A of the Town and Country Planning (General Permitted
Development) (England) Order 2015, no new means of enclosure shall be erected
without planning permission having firstbeen soughtand granted.

Reason: In the interests of visual amenity, to preserve the openness of the Green
Belt and avoid damage to the non-designated heritage asset.

Procedural matters

This application is being reported to the Planning Committee because:

an objection has been received from the Parish Council. As such the application
has resulted in a formal objection being received (and has notbeen resolved
through Officer negotiation) from a statutory consultee.

And

The application is a major developmentbecause it exceeds 2 hectares in area.

As such the application falls outside the scheme of delegation to Officers



